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“SMOKEY BEAR” 


JANUARY 28 (legislative day, JANUARY 10), 1952.—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 2322 


The Committee on the Judiciary, to which was referred the bill 
(S. 2322), prohibiting the manufacture or use of the character “Smokey 
Bear’”’ by unauthorized persons, having considered the same, reports 
favorably thereon, with amendments, and recommends that the bill, 
as amended, do pass. 


AMENDMENT 


1. On page 2, line 7, strike out the figure “$1,000” and insert in lieu 
thereof ‘$250”’. 

2. On page 2, line 20, strike the period and the quotation marks and 
insert in lieu thereof the following: 
: Provided further, That such fees as the Secretary of Agriculture may prescribe 
shall be deposited into a special account to be available for furthering the Nation- 
wide forest fire prevention campaign. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to prohibit 
the manufacture or use for the purposes of trade or as an advertise- 
ment to induce the sale of any article whatsoever, or for any other 
purpose, the character “Smokey Bear’ originated by the Forest 
Service, United States Department of Agriculture, for use in animated 
cartoons and other forms of public information concerning the pre- 
vention of forest fires. 

The bill, as amended, further provides that there shall be a fine of 
not more than $250 or imprisonment for not more than 6 months, 
or both, for a violation thereof, except when such manufacture, re- 
production, or use has been authorized under rules and regulations 
issued by the Secretary of Agriculture. 

The bill further provides that upon a determination by the Secretary 
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of Agriculture any person who, because of plans or commitments made 
prior to the effective date of this act, would suffer substantial loss if 
denied such authorization, may be issued a special authorization not 
to exceed 180 days and in no event beyond 1 year from the effective 
date hereof. 

STATEMENT 


? 


“Smokey Bear” is a caricature developed for forest fire prevention 
purposes, and is the Nation-wide symbol for forest fire prevention 
developed by the Forest Service in cooperation with the Association of 
State Foresters and the Advertising Council. Because the “Smokey 
Bear’ character and name are in the public domain, legislation appears 
necessary to prevent its use in ways which would be detrimental to 
forest fire prevention objectives. The report of the Department of 
Agriculture pertaining to this bill states that it is intended to issue 
licenses and enter into cooperative arrangements providing for com- 
mercial manufacture and sale of articles using the character and name 
if consistent with the public interest, as determined by the Secretary 
of Agriculture. Also necessary stipulations and limitations would be 
imposed in particular cases. Furthermore, the Department would 
continue to encourage the noncommercial use of the “Smokey Bear”’ 
character or name by conservation organizaitons and others for forest 
fire prevention. This symbol of forest fire prevention has such popu- 
larity and appeal that it is proving attractive for uses other than forest 
fire prevention. Legislation such as S. 2322 is necessary to prevent 
irrelevant use of “Smokey Bear,” maintain its identity with forest fire 
prevention, and protect the large advertising value which the Federal 
and State fire-control agencies and the Advertising Council have built 
up in this symbol. 

The report of the Department of Agriculture further stated that 
forest fires take a heavy toll of one of our most vital natural resources. 
Nation-wide, 9 out of every 10 forest fires are man-caused and there- 
fore should be preventable. For many years Federal and State for- 
estry agencies struggled alone in the tremendous task of creating 
Nation-wide public awareness of the need for preventing forest fires. 
Progress in this direction was slow until about 10 years ago when the 
Advertising Council, a nonprofit organization representing American 
busines, agreed to assist this Department and the State foresters in 
a coordinated Nation-wide cooperative forest-fire prevention cam- 
paign. The advertising space and time contributed by American 
business in support of this campaign is estimated to be worth more 
than $5,000,000 a year. 

Early in this campaign the need for some easily identified character 
or symbol to represent forest-fire prevention became evident. It was 
thought that an animal character might best serve this purpose and 
after several trials a bear was selected. A hat, shovel, blue jeans, and 
a belt bearing the name “Smokey’’ were added. This now familiar 
figure is becoming increasingly well known to millions of people. 
“Smokey Bear’’ appears on forest-fire prevention posters, on cards in 
busses and streetcars, on the radio, television, and in motion pictures. 

The Department of Justice in its report, which is hereto attached, 
points out that a maximum fine of $250 would be more in keeping 
with that now imposed for similar offenses. The committee believes 
that a fine of $1,000 would be somewhat excessive and therefore 
amends the bill to provide for a fine of $250. 
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No appropriation, nor any authorization for an appropriation, is 
involved in 8, 2322. The committee has studied with interest S. 2322, 
and the history behind its introduction, and feels that the bill is 
extremely meritorious. ‘‘Smokey Bear’’ has become synonymous over 
the Nation with fire prevention, which certainly needs the considera- 
tion and attention of all the citizens who have contact with the forests 
of this country. The committee is of the opinion that nothing should 
be allowed to be done which would, in effect, in any way minimize the 
identity of ‘Smokey Bear’’ with forest-fire prevention, and the com- 
mittee believes that to this end the passage of the proposed legislation 
is warranted and it recommends, therefore, that S. 2322, as amended, 
be considered favorably. 

Attached hereto and made a part hereof is the Department of 
Agriculture report on’ S. 2322, dated January 8, 1952. 





DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., Januaru 8, 1952. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United Stales Senate. 

Dear Senator McCarran: Because this Department is very much interested 
in accomplishing the objectives of 8. 2322, a bill prohibiting the manufacture or 
use of the character ‘‘SSmokey Bear’’ by unauthorized persons, which was referred 
to your committee on October 19, it submits this voluntary report with the hope 
that it will be helpful in the committee’s consideration of the bill. 

The Committee on the Judiciary, House of Representatives, requested this 
Department’s comments on H. R. 5790, which is identical to 8. 2322, and on 
H. R. 5820, which differs only slightly as to form and not at all as to substance. 

These bills would subject to fine or imprisonment or both whoever manufac- 
tures, reproduces, or uses for any purpose the character “Smokey Bear’ or the 
name “Smokey Bear’ as a trade name unless such use has been authorized by the 
Secretary of Agriculture as consistent with the public interest. 

The purpose of these bills is to protect the public interest in ‘‘SSmokey Bear,’ 
which is the Nation-wide symbol for forest fire prevention developed by the 
Forest Service in cooperation with the Association of State Foresters, and the 
Advertising Council]. Because the “Smokey Bear’ character and name are in 
the public domain, the legislation is necessary to prevent its use in ways which 
would be detrimental to forest fire prevention objectives. 

It is intended to issue licenses and enter into cooperative arrangements providing 
for commercial manufacture and sale of articles using the character and name if 
consistent with the public interest as determined by the Secretary of Agriculture. 
Also necessary stipulations and limitations would be imposed in particular cases. 
Furthermore, the Department would continue to encourage the noncommercial 
use of the ‘Smokey Bear’’ character or name by conservation organizations and 
others for forest fire prevention. 

No appropriation or authorization for appropriation is involved in these bills. 

“Smokey Bear” is a caricature developed for forest fire prevention purposes and 
has several distinct features as indicated on the enclosed samples of forest fire 
prevention material. This symbol of forest fire prevention has such popularity 
and appeal that it is proving attractive for uses other than forest fire prevention. 
Legislation such as 8. 2322 is necessary to prevent irrelevant use of “Smokey 
Bear,’”’ maintain #ts identity with forest fire prevention, and protect the large 
advertising value which the Federal and State fire-control agencies and the Adver- 
tising Council have built up in this symbol. 

Forest fires take a heavy toll of one of our most vital natural resources. Nation- 
wide, 9 out of every 10 forest fires are man-caused and therefore should be pre- 
ventable. For many vears Federal and State forestry agencies struggled alone 
in the tremendous task of creating Nation-wide public awareness of the need for 
preventing forest fires. Progress in this direction was slow until about 10 years 
ago when the Advertising Council, a nonprofit organization representing American 
business, agreed to assist this Department and the State foresters in a coordinated 


? 
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Nation-wide cooperative forest fire prevention campaign. The advertising space 
and time contributed by American business in support of this campaign is esti- 
mated to be worth more than $5,000,000 a year. 

Early in this campaign the need for some easily identified character or symbol 
to represent forest fire prevention became evident. It was thought that an 
animal character might best serve this purpose and after several trials a bear was 
selected. A hat, shovel, blue jeans, and a belt bearing the name ‘“‘Smokey’’ were 
added. This now familiar figure is becoming increasingly well known to millions 
of people. ‘Smokey Bear’ appears on forest fire prevention posters, on car 
ecards in busses and streetcars, on the radio, television, and in motion pictures. 
To many people “Smokey Bear’ and forest fire prevention are synonymous. 

This Department strongly recommends enactment of the proposed legislation 
and believes it is urgently needed to protect the public’s interest in the ‘‘Smokey 
Bear’ character and name. The proposed legislation has the endorsement of 
both the Association of State Foresters and the Advertising Council. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely yours, 
CuHarR.eEs F. BRANNAN, Secretary. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, January 5, 1952. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2322) prohibiting the manufacture 
or use of the character “Smokey Bear’’ by unauthorized persons. 

This bill would amend chapter 33 of title 18, United States Code, by the addi- 
tion of a new section to be designated ‘‘§ 711. ‘Smokey Bear’ character or name.’’ 
The proposed section 711 would prohibit the manufacture, reproduction, or use of 
the character or name “Smokey Bear’’ (adopted by the United States Forest 
Service for use in disseminating information for the prevention of forest fires), 
or any reasonably identifiable facsimile thereof, for the purpose of trade or as an 
advertisement to induce the sale of any article whatsoever, or for any other 
purpose, except when authorized, under rules and regulations issued by the 
Secretary of Agriculture, as being consistent with the public interests. The 
section would provide further that upon determination, under such rules and 
regulations, that any person, because of prior plans or commitments, would 
suffer substantial loss if denied such authorization, a special authorization may 
be issued for a period not to exceed 180 days, but in no event beyond 1 year from 
the effective date of the enactment of this legislation. A fine of not more than 
$1,000 or imprisonment for not more than 6 months, or both, would be authorized 
for violations of the section. 

Whether or not this bill should be enacted involves a question of policy con- 
cerning which the Department of Justice prefers not to make any recommendation, 

The committee may wish to consider, however, whether the fine which the bill 
would provide is excessive in view of the fact that legislation of a similar nature, 
such as sections 705, 706, and 707 of title 18, provides for a maximum fine of $250. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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711. “Smokey Bear’ character or name 
Whoever knowingly manufactures, reproduces or uses, for the purposes of trade 
or as an advertisement to induce the sale of any article whatsoever, or for any other 
purpose, the character ‘‘Smokey Bear,’’ originated by the Forest Service, United 
States Department of Agriculture, in cooperation with the Association of State 
Foresters and The Advertising Council for use in animated cartoons and other forms 
of public information concerning the prevention of forest fires, or any reasonably 
identifiable facsimile thereof, or the name ‘‘Smokey Bear’’ as a trade name or in 
such manner as reasonably suggests the character ‘‘Smokey Bear,’’ shall be fined 
not more than $1,000 or imprisonment not more than six months or both, except 
when such manufacture, reproduction, or use has been authorized, under rules and 
regulations issued by the Secretary of Agriculture, as being consistent with the public 
interests: Provided, That wpon determination, under rules and regulations issued by 
the Secretary of Agriculture, that any person, because of plans or commitments made 
prior to the effective date of this Act, would suffer substantial loss if denied such 
authorization, a special authorization may be issued to such person for a period not 
to exceed one hundred and eighty days and in no event beyond one year from the 


effective date hereof. 





